
389

Federal Acquisition Regulation 19.708

(b) If the contractor does not comply
in good faith with the subcontracting
plan, the administrative contracting
officer shall, upon contract comple-
tion, make appropriate recommenda-
tions that contracting officers may use
for future contracts.

[48 FR 42240, Sept. 19, 1983, as amended at 54
FR 30710, July 21, 1989; 60 FR 48263, Sept. 18,
1995]

19.707 The Small Business Administra-
tion’s role in carrying out the pro-
gram.

(a) Under the program, the SBA
may—

(1) Assist both Government agencies
and contractors in carrying out their
responsibilities with regard to sub-
contracting plans;

(2) Review (within 5 working days)
any solicitation that meets the dollar
threshold in 19.702(a)(1) or (2) before the
solicitation is issued;

(3) Review (within 5 working days)
before execution any negotiated con-
tractual document requiring a sub-
contracting plan, including the plan it-
self, and submit recommendations to
the contracting officer, which shall be
advisory in nature; and

(4) Evaluate compliance with sub-
contracting plans, either on a contract-
by-contract basis, or, in the case of
contractors having multiple contracts,
on an aggregate basis.

(b) The SBA is not authorized to (1)
prescribe the extent to which any con-
tractor or subcontractor shall sub-
contract, (2) specify concerns to which
subcontracts will be awarded, or (3) ex-
ercise any authority regarding the ad-
ministration of individual prime con-
tracts or subcontracts.

[48 FR 42240, Sept. 19, 1983, as amended at 51
FR 2664, Jan. 17, 1986]

19.708 Solicitation provisions and con-
tract clauses.

(a) The contracting officer shall in-
sert the clause at 52.219–8, Utilization
of Small, Small Disadvantaged and
Women-Owned Small Business Con-
cerns, in solicitations and contracts
when the contract amount is expected
to be over the simplified acquisition
threshold unless—

(1) A personal services contract is
contemplated (see 37.104); or

(2) The contract, together with all its
subcontracts, is to be performed en-
tirely outside of any State, territory,
or possession of the United States, the
District of Columbia, and the Common-
wealth of Puerto Rico.

(b)(1) The contracting officer shall,
when contracting by negotiation, in-
sert the clause at 52.219–9, Small, Small
Disadvantaged and Women-Owned
Small Business Subcontracting Plan,
in solicitations and contracts that

(i) Offer subcontracting possibilities,
(ii) Are expected to exceed $500,000

($1,000,000 for construction of any pub-
lic facility), and

(iii) Are required to include the
clause at 52.219–8, Utilization of Small,
Small Disadvantaged and Women-
Owned Small Business Concerns, unless
the acquisition is set aside or is to be
accomplished under the 8(a) program.
When contracting by sealed bidding
rather than by negotiation, the con-
tracting officer shall use the clause
with its Alternate I. When contracting
by negotiation, and subcontracting
plans are required with initial propos-
als as provided for in 19.705–2(d), the
contracting officer shall use the clause
with its Alternate II.

(2) The contracting officer shall in-
sert the clause at 52.219–16, Liquidated
Damages—Subcontracting Plan, in all
solicitations and contracts containing
the clause at 52.219–9, Small, Small
Disadvantaged and Women-Owned
Small Business Subcontracting Plan,
or its Alternate I.

(c)(1) The contracting officer may,
when contracting by negotiation, in-
sert in solicitations and contracts a
clause substantially the same as the
clause at 52.219–10, Incentive Sub-
contracting Program, when a sub-
contracting plan is required (see
19.702(a)(1)), and inclusion of a mone-
tary incentive is, in the judgment of
the contracting officer, necessary to
increase subcontracting opportunities
for small, small disadvantaged and
women-owned small business concerns,
and is commensurate with the efficient
and economical performance of the
contract; unless the conditions in para-
graph (c)(3) of this section are applica-
ble. The contracting officer may vary
the terms of the clause as specified in
paragraph (c)(2) of this section.
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(2) Various approaches may be used
in the development of small, small dis-
advantaged and women-owned small
business concerns’ subcontracting in-
centives. They can take many forms,
from a fully quantified schedule of pay-
ments based on actual subcontract
achievement to an award fee approach
employing subjective evaluation cri-
teria (see paragraph (c)(3) of this sec-
tion). The incentive should not reward
the contractor for results other than
those that are attributable to the con-
tractor’s efforts under the incentive
subcontracting program.

(3) As specified in paragraph (c)(2) of
this section, the contracting officer
may include small, small disadvan-
taged and women-owned small business
subcontracting as one of the factors to
be considered in determining the award
fee in a cost-plus-award-fee contract;
in such cases, however, the contracting
officer shall not use the clause at
52.219–10, Incentive Subcontracting
Program.

[48 FR 42240, Sept. 19, 1983, as amended at 50
FR 1743, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 51 FR 2664, Jan. 17, 1986; 54 FR 30710,
July 21, 1989; 56 FR 41731, Aug. 22, 1991; 60 FR
48263, Sept. 18, 1995; 61 FR 2639, Jan. 26, 1996;
61 FR 39190, July 26, 1996]

Subpart 19.8—Contracting With
the Small Business Administra-
tion (the 8(a) Program)

SOURCE: 54 FR 46005, Oct. 31, 1989, unless
otherwise noted.

19.800 General.
(a) Section 8(a) of the Small Busines

Act (15 U.S.C. 637(a)) established a pro-
gram that authorizes the Small Busi-
ness Administration (SBA) to enter
into all types of contracts with other
agencies and let subcontracts for per-
forming those contracts to firms eligi-
ble for program participation. The
SBA’s subcontractors are referred to as
8(a) contractors.

(b) Contracts may be awarded to the
SBA for performance by eligible 8(a)
firms on either a sole source or com-
petitive basis.

(c) When, acting under the authority
of the program, the SBA certifies to an
agency that the SBA is competent and
responsible to perform a specific con-

tract, the contracting officer is author-
ized, in the contracting officer’s discre-
tion, to award the contract to the SBA
based upon mutually agreeable terms
and conditions.

19.801 Definitions.

Local buy requirement, as used in this
subpart, means a supply or service pur-
chased to meet the specific needs of
one user in one location.

National buy requirement, as used in
this subpart, means a supply or service
purchased to meet the needs of one or
more users in two or more locations
where supply control, inventory man-
agement, or acquisition responsibility
have been assigned to a central con-
tracting activity.

19.802 Selecting concerns for the 8(a)
Program.

Selecting concerns for the 8(a) Pro-
gram is the responsibility of the SBA
and is based on the criteria established
in 13 CFR 124.101–113.

19.803 Selecting acquisitions for the
8(a) Program.

Through their cooperative efforts,
the SBA and an agency match the
agency’s requirements with the capa-
bilities of 8(a) concerns to establish a
basis for the agency to contract with
the SBA under the program. Selection
is initiated in one of three ways—

(a) The SBA advises an agency con-
tracting activity through a search let-
ter of an 8(a) firm’s capabilities and
asks the agency to identify acquisi-
tions to support the firm’s business
plans. In these instances, the SBA will
provide at least the following informa-
tion in order to enable the agency to
match an acquisition to the firm’s ca-
pabilities.

(1) Identification of the concern and
its owners.

(2) Background information on the
concern, including any and all informa-
tion pertaining to the concern’s tech-
nical ability and capacity to perform.

(3) The firm’s present production ca-
pacity and related facilities. From Au-
gust 15, 1988, through October 1, 1992,
the SBA is authorized to grant 8(a)
firms exemptions from the require-
ments of section 1(a) of the Walsh-
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